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1 

 

MB:  How you doing?  Testing 1, 2, 3, 4, 5.  1 

5, 4 3, 2, 1, testing.     2 

Okay.  Today is the 23rd of March.  It's 3 

about 0009 hours in the morning.  Present is 4 

myself, Sergeant Mike Barnes and Deputy Tim 5 

Cowgill, Number 1449.     6 

As I explained to you a minute ago, Tim, if 7 

you could just tell me what happened last evening, 8 

I guess it is now.  9 

TC:  Yeah.  Friday night was the 22nd, 10 

Deputy Nettleton and I are assigned to Special 11 

Enforcement Detail, plain clothes and plain car, 12 

unmarked car.  I guess sometime after 9:00, I'm 13 

not sure exactly what time, call went out, 14 

juveniles drinking in the area of -- I can't 15 

remember that street now.  Near Bradford and Green 16 

Vale.  Nettleton and I were on the west end of the 17 

city, which we were (INAUDIBLE) street and we told 18 

the unit that got the call that we'd assist them 19 

'cause we were in the area.     20 

So, we went up and around the back way 21 

through Crestview Park and there's a big S-turn 22 

before you come to the park.  So as soon as we 23 

turned into the park area, saw a big group of 24 

juveniles towards the park near a -- a house.  25 

They were kind of halfway out in the street, in 26 

the sidewalk, and on the grass area.  27 
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I parked.  I was driving, I parked the car 1 

behind a car in front of us.  We were 2 

approximately fifty, seventy yards from the group 3 

of juveniles.  My estimation is it was about 4 

anywhere from fifteen, twenty or so to just 5 

(INAUDIBLE) scattered around and a few of them 6 

were running.  I couldn't even tell why. 7 

And Jeff told me, he said bat.  It's not   8 

a -- they're not drinking, it's just a fight.  And 9 

I didn't see the bat.  That's what he -- he told 10 

me.  So we got out of the unit, started walk -- as 11 

soon as we got out of our unit, we heard a shot go 12 

off from that area.  All the juveniles just 13 

scattered and started running.  I mean, it was 14 

just a -- there was no doubt in my mind it was a 15 

gunshot and they all just started running every 16 

which way.  I tried to keep an eye in the area 17 

where the gunshot came from.     18 

I was watching the -- several Hispanics and 19 

not Orientals, but Philippines, Philippines.  They 20 

looked like Philippines.  It looked like the 21 

Philippines were chasing the Hispanics.  They were 22 

going eastbound down Green Vale towards, I think 23 

it was Bradford.     24 

And that's -- that was my guess as to where 25 

the shot came from so that I started chase -- 26 

running towards that area and it looked like the 27 
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Philippines were catching up with the -- one of 1 

the Mexicans who was really heavyset, the one we 2 

arrest -- I arrested eventually.  I forget his 3 

name.     4 

It was quite a run.  As I was running, I 5 

had drew my weapon, I was running with my weapon 6 

out.  I -- a lot of yelling from the kids.  I 7 

yelled police as I was chasing.  They were quite a 8 

ways away at the time.  I got no response.  About 9 

around I'd say twenty, twenty yards, I yelled 10 

police again.  11 

Finally the Phil- -- one of the Philippines 12 

caught up with the heavier set Mexican near a 13 

motor home or -- I think it was a motor home.  And 14 

it looked like he was -- they were fighting.     15 

Just for my own safety, I kept my gun out.  16 

I ordered the Philippine, I just kind of pulled 17 

him off the Mexican fellow, the heavyset, pulled 18 

him off and then kept my gun at him and ordered 19 

him down to his knees.  I yelled police, get on 20 

your knees.  Get down, get down.     21 

Right then a shot went off 'cause -- 22 

immediately to my right side.  As soon as the shot 23 

went off, I looked to my right.  At this time, the 24 

guy was already down, was on his knees, the 25 

Philippine fellow.     26 

But as soon as the shot rang out and I 27 
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mean, it was really close, I looked and I saw 1 

another Philippine had his right arm raised and I 2 

saw a bar on his right arm.  I later found out it 3 

was crowbar or -- and he was actually falling with 4 

his arm raised and I -- it's like he was three 5 

feet away from me coming -- looked like he was 6 

falling down towards me and I turn around and 7 

after I saw him fall and hit the ground, I saw 8 

Jeff had his gun out, he had just shot him in the 9 

stomach area, it looked like.     10 

And we -- I put it out on the radio, shots 11 

fired, man down, send an ambulance and for backup.  12 

As soon as the unit arrived, I think it was Deputy 13 

McGrory, I hooked -- I arrested over the kid -- 14 

the Mexican fellow, the heavyset, was under arrest 15 

for fighting in public and I placed the Philippine 16 

that I had on his knees, I placed him under arrest 17 

for fighting in public.  Put them in separate 18 

units and told Jeff to see if he can treat the -- 19 

the Philippine boy that was shot for injuries and 20 

Jeff started doing that.     21 

And we waited for the ambulance and fire 22 

and fire arrived first and started treating him.  23 

And Sergeant (INAUDIBLE) arrived, took over the 24 

scene.   25 

MB:  That's life.   26 

TC:  Uh-huh.  27 
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MB:  Okay.  Let me catch up with this a 1 

little bit with my notes here.   2 

TC:  Okay.  3 

MB:  Let me look myself, see if I can fill 4 

in some questions here I have.     5 

Okay.  So it's my understanding is, is that 6 

tonight you're in a two-man car, yourself and -- 7 

and Jeff Nettleton.  Okay?   8 

TC:  Yeah.  9 

MB:  What kind of car are you driving?   10 

TC:  It's a Corsica, I think it's a 11 

Chevrolet.  12 

MB:  Corsica?   13 

TC:  Yeah.  14 

MB:  What color is it?   15 

TC:  Blue.   16 

MB:  Chevrolet.  17 

TC:  Four door.   18 

MB:  Four door, blue.  And it's unmarked 19 

obviously.   20 

TC:  Yeah.  21 

MB:  Okay.  Any -- any lights on it or 22 

anything at all?   23 

TC:  We have a handheld light --  24 

MB:  Handheld.  25 

TC:  -- inside the car.  26 

MB:  Okay.  27 
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TC:  Red light.   1 

MB:  When you described the S-turn to me, 2 

you're coming in from this direction here?   3 

TC:  Yes.  4 

MB:  From the north side and you're coming 5 

down here and it makes an S and it comes down 6 

here.  I believe, and correct me if I'm wrong, 7 

down here there -- sitting next, on the street 8 

down here, there was like a motor home --  9 

TC:  Right.  10 

MB:  -- sitting in the street.  Actually, 11 

okay.  And in the street and where the street is, 12 

is here.  13 

TC:  I think it's Bradford.   14 

MB:  This would be Bradford.  And the other 15 

street is Green Vale?   16 

TC:  Green Vale.  17 

MB:  Green Vale.  And this is Green Vale 18 

all the way along.   19 

TC:  Yeah.  20 

MB:  Right?  And this is a park over here.   21 

TC:  Well --  22 

MB:  Is there a park up in here?  Well, 23 

it's over in here, I'm sorry.  There's a park 24 

right in here, right?  25 

TC:  Right here at the -- it's like a 26 

neighborhood park, it goes (INAUDIBLE).  27 
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MB:  Okay.  And there's residences along 1 

here?   2 

TC:  Yes.   3 

MB:  And on this side is grass?   4 

TC:  Well, that's right where that ends 5 

right here.  6 

MB:  Okay.  About right in here somewhere?   7 

TC:  Right about that area.  8 

MB:  And then there's -– and then there’s 9 

residence.  Now let's do this, that would be 10 

easier.  And this -- and this car isn't there.  11 

It's sitting on this side of the street.  12 

TC:  Right.  And the last house over here 13 

was right here.  14 

MB:  And the house -- there's no houses 15 

down here?   16 

TC:  This house starts here going down that 17 

way.  18 

MB:  Oh, okay.  So there's -- there's 19 

houses here and then they continue --  20 

TC:  Right.  21 

MB:  -- right down here?  Okay.  So when 22 

you come in here, where -- where do you park your 23 

car?   24 

TC:  There was a car parked right here 25 

facing that way.  26 

MB:  There was a car parked right in here 27 
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somewhere?   1 

TC:  Facing south.   2 

MB:  Why don't you draw it in for me if you 3 

would.  Okay.   4 

TC:  We pulled right in behind it, facing 5 

south.  6 

MB:  Okay.  So just, from right here, it 7 

would be a -- okay.  And you're driving?   8 

TC:  Yes.  9 

MB:  Okay.  And when you pull up, what do 10 

you first see?   11 

TC:  Well, the juveniles were scattered in 12 

the street near this house.  13 

MB:  Okay.   14 

TC:  And --  15 

MB:  The first house?   16 

TC:  Yeah.  17 

MB:  Okay.  18 

TC:  First house into the park.  And up on 19 

the sidewalk.   20 

MB:  And you said there were sixteen to 21 

twenty of them.  22 

TC:  That's a quick estimate.  23 

MB:  Would be a quick estimate.   24 

TC:  There was a lot of them.  25 

MB:  Okay.  You're driving, Jeff's in the 26 

passenger seat.  Do you both get out?   27 
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TC:  Yeah.  1 

MB:  Okay.  And then what do you do?   2 

TC:  Well, as we were getting out, Jeff 3 

yelled, a bat.  One of them -- it's a -- it's   4 

not -- they're not drinking it's a fight, a gang 5 

fight I think he said.  6 

MB:  Did it look like there was fighting 7 

going on?   8 

TC:  Once he said that, well, I had the 9 

view of this car in my way.  10 

MB:  Okay.  11 

TC:  So I think he kind of got out first 12 

'cause I was putting it in park.   13 

MB:  But Jeff says it's a bat?   14 

TC:  Yeah.   15 

MB:  Okay.   16 

TC:  One's got a -- someone's got a bat.  17 

It's a fight.  18 

MB:  Okay.  19 

TC:  So I jumped out of my car and as soon 20 

as I -- I got out of my car, that's when the shot 21 

went off.   22 

MB:  Okay.  Did you see any juveniles up in 23 

this area up in here?   24 

TC:  No.  25 

MB:  Up by your car?   26 

TC:  No, I didn't.  27 
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MB:  You only see down here?   1 

TC:  Yeah.  2 

MB:  Okay.  So you hear a shot go off.  3 

Where do you think that shot came from?   4 

TC:  Right in the middle of this crowd of 5 

juveniles.  6 

MB:  Do you see a flash or anything?   7 

TC:  No, I didn't.   8 

MB:  Describe this gun, do you think it 9 

was?  10 

TC:  Definitely not a 22.   11 

MB:  Okay.  12 

TC:  My guess would be a 38.  13 

MB:  Okay.   14 

TC:  It was --  15 

MB:  I'm -- I'm not really a gun nut or 16 

anything.  Can you tell if it was a rifle or was 17 

it a handgun or would you be able to --  18 

TC:  Sounded like a handgun to me.   19 

MB:  Okay.  So you think it was maybe a 38?   20 

TC:  That -- that, to me it was definitely 21 

not a 22.  It was higher caliber than a 22, 22 

possibly 30.   23 

MB:  Possibly.  Not 22.  Did you see a gun?   24 

TC:  No, I didn't.   25 

MB:  You didn't see a flash?   26 

TC:  No.   27 



CONFIDENTIAL 

11 

 

MB:  Now you hear the shot.  How many 1 

shots?   2 

TC:  One.  3 

MB:  One.  Now what do you do?   4 

TC:  I started running towards the group of 5 

juveniles.  I was watching the center where I 6 

thought the shot came from.   7 

MB:  Uh-huh.  8 

TC:  I saw Philippines on more of the right 9 

side towards this house.  10 

MB:  Uh-huh.  11 

TC:  And Hispanics were out, more out in 12 

the street.  As soon as the shots went off, the -- 13 

the Hispanics ran, that's eastbound.   14 

MB:  You said "shots."  You meant shot?   15 

TC:  Yeah, shot.  16 

MB:  Okay.  17 

TC:  As soon as the shot went off, the 18 

Hispanics ran eastbound down Green Vale towards 19 

Bradford.  20 

MB:  Uh-huh.  21 

TC:  And I saw a couple Philippines chasing 22 

them.  And that's -- that was my gather -- just 23 

guessing is, that was more, the most commotion was 24 

there and that's why I started running after them.   25 

MB:  How many Mexicans ran down the street 26 

at --  27 
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TC:  I'd -- I'm estimating -- some of them 1 

even ran back towards this way.   2 

MB:  Okay.  3 

TC:  Towards me.  So the ones that ran down 4 

the street that I chased, was anywhere from four 5 

to six.  I mean, that's, four to six, around 6 

there.   7 

MB:  And they're Mexican?   8 

TC:  Yeah.  9 

MB:  Ran east?  How many ran back this way?   10 

TC:  I remember seeing just a couple.  11 

MB:  Mexican?  Did you see any weapons in 12 

their hands?   13 

TC:  No.  The ones that ran back towards 14 

me, I couldn't really say what they were 'cause I 15 

was -- I was keeping my eye on where I thought the 16 

shot came from.  17 

MB:  Okay.  18 

TC:  And I was trying to watch the people 19 

that ran eastbound.  20 

MB:  Any weapon?   21 

TC:  No.  22 

MB: (INAUDIBLE) any bat?   23 

TC:  I haven't.   24 

MB:  You didn't see?  Even though Jeff said 25 

bat, you didn't see one?   26 

TC:  No, I didn't.  27 
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MB:  Okay.  I know this looks like a mess, 1 

but believe me, I can make heads or tails out of 2 

it.  3 

TC:  That's all that matters.   4 

MB:  Okay.  Then I'll -- you got four to 5 

six Mexicans running eastbound.  You got a couple 6 

kids that came this way.  How many Filipinos are 7 

running after the Mexican?   8 

TC:  I'd say they had the same amount, it 9 

looked like.  10 

MB:  Four to six?   11 

TC:  Yeah.   12 

MB:  And then you -- you think they're 13 

running after the Mexicans or just running the 14 

same direction?   15 

TC:  It looked to me like they were running 16 

after them.  That's why I picked up on them 'cause 17 

I -- I was just guessing that if the shot went 18 

off, it -- the people that were running away did 19 

the shooting.  That was just a guess of mine.  I'm 20 

not saying that I saw it or anything.  It was 21 

just, I -- I just had to guess 'cause I didn't see 22 

anything.  So I was just following the commotion.  23 

MB:  Okay.  So you thought the subjects 24 

that were running away may have fired the shot?   25 

TC:  That was just a guess.  26 

MB:  Now, when you say that, are you 27 
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referring to the Mexicans or the Filipinos or 1 

both?   2 

TC:  Both.  I just figured they had 3 

something to do with the shots 'cause they were --  4 

MB:  Makes sense.  5 

TC:  -- chasing.  And chase, someone was 6 

chasing someone else.  So, there's so many kids.  7 

MB:  Okay.  So you -- what have you done?  8 

Now that they're running, what are you doing?   9 

TC:  I ran down the middle of the road and 10 

down, follow -- followed them.   11 

MB:  At what point did you take your gun 12 

out?   13 

TC:  As soon as I got out of my car and the 14 

shot went out, that's when I took my gun out.  15 

MB:  The gun came out?   16 

TC:  Yeah.  17 

MB:  What kind of gun do you carry?   18 

TC:  I carry a Sig Sauer 45.  19 

MB:  Okay.  So you took your gun out as 20 

soon as the shot went off.   21 

TC:  Yeah.  22 

MB:  Okay.  So you're running down the 23 

street.  24 

TC:  Yeah.  25 

MB:  Where's Jeff, the scene?   26 

TC:  I -- he was running along with me, 27 
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first to my right and then somehow he ended up on 1 

my left.  First when we were running straight 2 

towards the -- the kids, he was -- I think he was 3 

to my right.   4 

MB:  Behind you?  Behind?   5 

TC:  Well yeah, 'cause he had to come -- 6 

come around the car that we were parked behind.   7 

I -- I went to the left of the car.  So I was more 8 

out in the street, he was on the sidewalk.   9 

MB:  Okay.  So Jeff's running to -- to your 10 

right on the sidewalk?   11 

TC:  Yeah.  12 

MB:  And -- and you're going down the 13 

street.  Where is Jeff now?   14 

TC:  Now he's behind me and I didn't see 15 

him.   16 

MB:  So Jeff's behind, unknown where?   17 

TC:  Right.  18 

MB:  Okay.  So you're running down the 19 

street.  What's the next thing that happened?   20 

TC:  They were quite a ways in front of me 21 

and when a couple of them reached this motor home, 22 

the heavyset guy was kind of leaned up against the 23 

motor home and another subject, the Philippine, 24 

was -- looked like they were fighting and the 25 

heavyset guy was more protecting himself though.  26 

MB:  As they reached the motor home, the 27 
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heavyset Mexican --  1 

TC:  Yeah.  2 

MB:  -- is the one in here that you 3 

arrested?   4 

TC:  Yeah.  5 

MB:  Okay.   6 

TC:  I don't even know his name.  7 

MB:  Was leaning against the motor home?   8 

TC:  Yeah.   9 

MB:  Okay.  What part of the motor home is 10 

he leaning against?   11 

TC:  Towards the -- the back side in the 12 

street.  13 

MB:  Okay.  But still on the side that's 14 

facing out to the street?   15 

TC:  On the side, right.   16 

MB:  Okay.  And the Filipino has -- is 17 

there also?   18 

TC:  Yeah.  19 

MB:  And he's doing what then?  20 

TC:  Looked to me, I was parked quite a 21 

ways then, looked to me as they were both 22 

fighting.   23 

MB:  Okay.  But you said a minute ago that 24 

the -- the Mexican boy was mostly defending 25 

himself.  26 

TC:  That's when as I got closer, that's 27 
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when I could see that he was more -- he was kind 1 

of losing the fight, that's what I meant.   2 

MB:  Okay.  3 

TC:  And he was turning to defending 4 

himself.   5 

MB:  Okay.  When you first see them stopped 6 

at that position, how far are you away?   7 

TC:  Oh, gee.  Fifteen yards.  I go with 8 

yards.  I know yards.  I'm on a run right now too.   9 

MB:  Okay.  And Jeff's behind you off to 10 

the right someplace?   11 

TC:  Now --  12 

MB:  These two -- wait a minute.  These two 13 

guys are fighting?   14 

TC:  Yeah.  15 

MB:  You're still on a run, you're still 16 

approaching them.  As you get to them, you can see 17 

that the Filipino's winning and the -- and the 18 

Mexican's kind of covering up, okay?  Where are 19 

the rest of the guys?   20 

TC:  My direction was on them 'cause that 21 

was where most -- where all the --  22 

MB:  Okay.  23 

TC:  The only hostile part I saw at that 24 

time, so my direction was with them.  I just 25 

remember seeing kids running every which way.  It 26 

was like they panicked.  As soon as the gunshot 27 



CONFIDENTIAL 

18 

 

went off, it was like the kid -- all the kids 1 

panicked and they went everywhere.  And I followed 2 

them 'cause that -- someone's chasing someone and 3 

I'm thinking that could have been them that shot 4 

the -- the gun.  5 

MB:  You don't know if --  6 

TC:  I don't know.  They went everywhere.   7 

MB:  Okay.  So you're not really 8 

concentrating 'cause kids are running everywhere 9 

but you're just concentrating now on these two, 10 

because these two have kind of come to a stop.  11 

TC:  Right.  12 

MB:  And they're pounding on each other.   13 

TC:  Uh-huh.  14 

MB:  There's a fight going on.  It looks 15 

like the Filipino's getting the better of the 16 

Mexican.   17 

TC:  Right.   18 

MB:  And what's the -- what's the Mexican 19 

doing to cover up, can you tell?  Is he down, is 20 

he standing, is he kneeling?   21 

TC:  He was kind of leaning up against   22 

the -- the motor home, something like that.  23 

Checking his arm (INAUDIBLE).  I -- as I was 24 

running, I know I yelled police twice.  25 

MB:  Okay.   26 

TC:  And just --  27 
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MB:  If --  1 

TC:  -- I didn't get any response at all.  2 

What --  3 

MB:  -- he's leaning against the motor home 4 

and he's doing this number and where's the 5 

Filipino?   6 

TC:  He was right over him.   7 

MB:  Right over him?   8 

TC:  Yeah.  9 

MB:  What's he doing?   10 

TC:  He's striking.  11 

MB:  Punching?   12 

TC:  Punching.  13 

MB:  Okay.  Okay.  Now you come upon him, 14 

you yell police at least twice.  Where were you 15 

when you yelled, that first time when you yelled?   16 

TC:  First time was right at the -- when I 17 

reached this point, the corner by this house.  18 

MB:  okay.  Close to the house?   19 

TC:  Yeah.  As I was running down towards 20 

the motor home.  21 

MB:  What are your exact words?   22 

TC:  Police.  23 

MB:  Police?  Had your badge out or 24 

anything?   25 

TC:  No, I did not.  26 

MB:  Did you just scream, did you just, 27 
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police?   1 

TC:  As I was running, police, you know?   2 

MB:  A loud yell or --  3 

TC:  I thought it was loud.   4 

MB:  Okay.  5 

TC:  I tried.   6 

MB:  Police and house and standing.  7 

TC:  It was directed towards the guys 8 

running away from me, I'd say.   9 

MB:  Gotcha.  Towards and was running.  10 

Okay.  Where were you when the second, police?   11 

TC:  It was just right after that.  After I 12 

was starting to catch up to them, I'd say in the 13 

middle -- middle between this house and the motor 14 

home, right in the middle.  Just about when the -- 15 

the two stopped at the motor home.  16 

MB:  Halfway between this house and the 17 

motor home as two stopped to fight at motor home.  18 

TC:  Yeah.  19 

MB:  And what response did they give you?   20 

TC:  No.  I didn't get any response.  21 

MB:  Nothing?  No response?  Anybody turn 22 

to look at you or anything, that you could tell?   23 

TC:  The -- I remember the first time I 24 

yelled police, there was another kid that I was 25 

not -- that didn't run.  He was standing there 26 

looking at me and I yelled police and he goes 27 
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yeah, let's go and he -- he like ran with me, 1 

alongside me.  I -- I didn't understand that, but 2 

he said yeah, let's go.   3 

MB:  Another Filipino or --  4 

TC:  That was a Filipino.  5 

MB:  So totally unrelated to the fight or 6 

anything?   7 

TC:  Yeah.  8 

MB:  Just somebody you never saw again?   9 

TC:  He was one of the kid -- right.   10 

MB:  Okay.  11 

TC:  One of the kids that were standing 12 

right there.  13 

MB:  Said yeah, let's go.  And ran with 14 

you?  How far?   15 

TC:  And he just started running and then I 16 

lost him.  17 

MB:  Lost him?  Lost him.  You don't know 18 

where he went?   19 

TC:  My guess is he was behind the 20 

(INAUDIBLE).  21 

MB:  Okay.  So you -- you yelled the second 22 

police, you ran up on them, they're fighting.  Now 23 

you're upon them.   24 

TC:  As soon as I -- I reached them, these 25 

Philippines backed up away from the -- the 26 

Mexican, the heavyset guy.  And my thought in my 27 
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mind was why is this guy backing up when he's -- 1 

he was still facing him now and he's backing up.  2 

So I'm thinking, you know, what's this guy going 3 

to do, go for his gun for something?  But I still 4 

had my gun pointed at him and I yelled police, get 5 

down on your knees.  6 

MB:  The third police.   7 

TC:  This was the third one now.  8 

MB:  Okay.  9 

TC:  I'm right on him.  10 

MB:  So he's backed up.  11 

TC:  Still with my --  12 

MB:  Still facing him?   13 

TC:  Heavyset guy, right.  He doesn't   14 

even -- he didn't even see me until like I yelled 15 

that third time, police.  16 

MB:  Yell.  How far away is he backed up 17 

from him?   18 

TC:  Just a couple feet.  19 

MB:  Still facing (INAUDIBLE) couple feet.  20 

Okay.  How far are you from him now?   21 

TC:  I kept my distance 'cause I had my gun 22 

out on him so I didn't even want him to be close 23 

enough to -- to where he could grab my gun.  So I 24 

stayed back from here to the wall I'd say.  Five 25 

feet, six feet.   26 

MB:  Five or six feet?  Okay.   27 
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TC:  Uh-huh.  1 

MB:  So the Mexican’s standing right here?   2 

TC:  Right.  3 

MB:  And where's the Filipino, right here 4 

in front of you?   5 

TC:  He's more to this side.  And --  6 

MB:  More over here a little bit?   7 

TC:  -- he's right there.  8 

MB:  Right there?  Okay.  And this distance 9 

is a couple feet now?   10 

TC:  Right.   11 

MB:  And where do you come up on?   12 

TC:  Come just like this and I'm about 13 

right here.  14 

MB:  Did you approach him from an angle?   15 

TC:  Right.  16 

MB:  Okay.  17 

TC:  'Cause I was running down towards this 18 

way and then I went like that.  19 

MB:  But you're facing him now, this 20 

direction?   21 

TC:  Right.  22 

MB:  Okay.  23 

TC:  With my gun out.  24 

MB:  And this was about six feet?   25 

TC:  Around there, uh-huh.  26 

MB:  Okay.  Gun out, pointing at who?   27 
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TC:  The Philippine.  1 

MB:  And you say, police.   2 

TC:  Get down, down on your knees.  3 

MB:  Get down.  Get down on your knees.  4 

TC:  Now I'm yelling this.  I mean, really 5 

loud.  6 

MB:  Yelling.  Okay.  Where's Jeff?   7 

TC:  I don't know.   8 

MB:  And the other kids, everybody's 9 

standing around in that yard?   10 

TC:  I -- my attention was at the 11 

Philippine.   12 

MB:  Okay.  What did he do when you say 13 

that?   14 

TC:  He first looked at me.  I yelled a 15 

couple times to get down on your knees, down, 16 

down.  He started -- he went slowly to his knees.  17 

MB:  Okay.  When you say he first looked at 18 

you, he's looking at the Mexican.  19 

TC:  Uh-huh.  20 

MB:  How does he look at?  Does he do this 21 

real quick or does he turn around or what does he 22 

do?  How do you know he sees you?   23 

TC:  He looks right at me.   24 

MB:  So is he turning his body toward you?   25 

TC:  He looked right at my gun, it looked 26 

like.  Yeah.  27 
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MB:  Does he turn his body towards you or 1 

does he -- or does he just turn his head or what?   2 

TC:  He just kind of -- he turns his upper 3 

body but his lower, his feet and everything stayed 4 

straight.  5 

MB:  Uh-huh.  6 

TC:  He turned his upper body was at, 7 

turned it right at me.   8 

MB:  Upper body and looked, you said right 9 

at your gun?   10 

TC:  Yeah, right.  I mean, I had it -- my 11 

gun right at his chest and he's looking right at 12 

the gun.   13 

MB:  Right at the -- and you told me a 14 

minute ago, you repeated this, police, down.  How 15 

many times more?   16 

TC:  I said police once.  And I said down 17 

on your knees, down, get down about three times.  18 

MB:  When you first ran up, police, get 19 

down, down on your knees very loudly.  20 

TC:  Yeah.  21 

MB:  And he turns and he looks at you and 22 

then after that, what is the conversation again?   23 

TC:  He -- he started getting down.  24 

MB:  Okay.  25 

TC:  And I mean, it happened really quick 26 

and then the shot went out.  27 
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MB:  When you first run up, you run down 1 

the street, you said police twice.  2 

TC:  Right.  3 

MB:  One at the corner right at the fence.  4 

TC:  Right.  5 

MB:  One halfway down to the motor home and 6 

then as you get there and you point your gun at 7 

him, police, get down, down on your knees.  8 

TC:  Right.  9 

MB:  Loudly.  10 

TC:  Oh, real loud.  11 

MB:  Okay.  He turns and looks at you, 12 

upper body.  13 

TC:  And I said again, down, get down on 14 

your knees.   15 

MB:  Get down.   16 

TC:  And the heavyset Mexican was, like he 17 

fell down on his butt.  He slipped down the -- had 18 

his back to the motor home.  He just slid down 19 

like he was on his butt.  20 

MB:  Okay.  Get down, get down on your 21 

knees.  22 

TC:  Uh-huh.  23 

MB:  Is the Mexican still standing at this 24 

point?   25 

TC:  No, he just like --  26 

MB:  He just gets down.  27 
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TC:  Get down.  1 

MB:  He just slipped down before this?  At 2 

what point does he slip down?   3 

TC:  Whenever he -- when I first got there, 4 

he was standing.  As I was telling the Philippine 5 

to get down, that's when he slipped down and fell 6 

on his butt.  7 

MB:  Slipped down to his butt.  Okay.  And 8 

you said the next -- the Filipino now is slowly 9 

getting down?   10 

TC:  Yeah.   11 

MB:  Okay.  How many times did you have to 12 

tell him?  Initially you get there, police, get 13 

down, down on your knees.  (INAUDIBLE).  14 

TC:  He looked at me.  15 

MB:  Down, get down on your knees.  Does he 16 

go down then?   17 

TC:  Get down, like get down, police.   18 

Down on your knees, get down.  He looked at me, I 19 

said -- then right there I felt if I had a 20 

detention, like that, I said get down, down on 21 

your knees.  Down, and then -- then he started 22 

getting down.   23 

MB:  Okay.  24 

TC:  So I'd say at least twice after he 25 

looked at me and he started to comply.   26 

MB:  Comply.  Down on his (INAUDIBLE).  Did 27 
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he go down fast or does it slowly?   1 

TC:  He went down slowly to his knees.  2 

MB:  Slow.  (INAUDIBLE).  Slowly to his -- 3 

Mexican doing?   4 

TC:  He's just (INAUDIBLE).  5 

MB:  Okay.   6 

TC:  On his butt.  7 

MB:  So he's just sitting there?   8 

TC:  Yeah.   9 

MB:  And -- and that, and the Filipino, 10 

when he's getting down to his knees, is he looking 11 

back at you?  Or does he -- does he look forward?   12 

TC:  He was looking right at me.   13 

MB:  Continues to look at you --  14 

TC:  Yeah.  15 

MB:  -- as he goes down?   16 

TC:  The whole time.  Looking back.  17 

MB:  Okay.  So when he's down to his knees, 18 

now, now what?   19 

TC:  As soon as he reached his knees, a 20 

shot went right off in my ear, right ear.  It 21 

sounded like it was right there.   22 

MB:  As soon as reached the knee, the shot 23 

was right off right ear.  Had you seen anything at 24 

all over there before that?  Nothing in your 25 

peripheral vision or anything?   26 

TC:  No.   27 
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MB:  Had seen nothing to right prior to 1 

this?  2 

TC:  The -- there was a light, streetlights 3 

right from where the motor home there.   4 

MB:  Uh-huh.  5 

TC:  And, but that area to my right was a 6 

little darker.  So -- 7 

MB:  Okay.  Had you heard any conversation 8 

off to your right?   9 

TC:  No.  10 

MB:  Had you heard Jeff?   11 

TC:  No.   12 

MB:  Okay.  Shot's gone off.  13 

TC:  I looked to my right and saw a 14 

Philippine.  He was falling to his left, facing 15 

me.  He was on (INAUDIBLE).   16 

MB:  Falling to his left and facing Jeff.   17 

TC:  He had his right arm up and I saw a 18 

metal object in his hand lifting up.  19 

MB:  Right arm up.  Could you tell what it 20 

was at that time?   21 

TC:  No.  22 

MB:  Okay.  And how far away is he?   23 

TC:  Anywhere from three to five feet.  24 

MB:  Three to five feet away.  Okay.  25 

TC:  And he fell down, his left, to my 26 

right.  27 
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MB:  He fell.  He fell to his left?   1 

TC:  His left.  2 

MB:  To your right, okay.  And when he fell 3 

to the ground, this metal object that he had in 4 

his hand, where’d it go?   5 

TC:  It went, dropped right there I think.  6 

Later, I didn't -- I didn't see it fall or 7 

anything.  It's later I saw it on the ground right 8 

there.   9 

MB:  Okay.  10 

TC:  In right here.  11 

MB:  And he -- he fell to the ground.  What 12 

did you see next?   13 

TC:  I saw, I looked up and I saw Jeff had 14 

his gun out and --  15 

MB:  And how far away is Jeff?   16 

TC:  Ten feet, estimate.  17 

MB:  Okay.  Getting back to this diagram, 18 

here's the Mexican, here's the Filipino, Mexican 19 

has slid to the ground, Filipino's on his knees.   20 

TC:  Uh-huh.  21 

MB:  You're standing here about six feet 22 

away pointing the gun.  Where -- point to me where 23 

the second Filipino was at.  24 

TC:  Right about here.   25 

MB:  About right there?  Call the first one 26 

number one.  Okay.  He's about right there.   27 
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TC:  Uh-huh.  1 

MB:  So he has fallen.  2 

TC:  To this place.  3 

MB:  I mean, to this place.  To his -- 4 

that'd be --  5 

TC:  More this angle.  6 

MB:  Okay.  So to his left.  7 

TC:  Right.  8 

MB:  This angle's to your right.   9 

TC:  Right.  10 

MB:  And -- and so that would be almost to 11 

your side and in front of you.  I mean, if you're 12 

facing that way, he's to your front and to your 13 

right.   14 

TC:  He --  15 

MB:  Is he there?   16 

TC: (INAUDIBLE).  17 

MB:  If you're -- if you're pointing at the 18 

Mexican, he's right there.  19 

TC:  Like this, I looked.  He went down 20 

like that.   21 

MB:  Okay.  So he's to your back then.  22 

TC:  When I first looked at him, he was 23 

like -- like straight to my right.  24 

MB:  As you're pointing like --  25 

TC:  And as he fell, he fell down --  26 

MB:  Okay.  27 
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TC:  -- to my right.  1 

MB:  So he's -- he's right over in this 2 

area somewhere, right?  As you've drawn here 3 

though, he's a little in front of you.  Is he in 4 

front of you or is he next to you?   5 

TC:  Hmm.  6 

MB:  Or am I wrong?   7 

TC:  This whole -- this whole --  8 

MB:  You're pointing --  9 

TC:  -- thing is more of an angle, that 10 

(INAUDIBLE).  11 

MB:  Okay.  But you couldn't -- as you look 12 

to him, he's right to your side.  13 

TC:  Yes.  14 

MB:  Directly to your side.   15 

TC:  Yeah.  16 

MB:  Okay.  And then he falls back.  17 

TC:  Right.  18 

MB:  Okay.  All right.  Where is Jeff?   19 

TC:  In this area.  20 

MB:  Over there, huh?  You never saw him 21 

either?   22 

TC:  Jeff?   23 

MB:  Yeah.  Until you looked at --  24 

TC:  Oh, this whole thing is more of an 25 

angle like this.  So I'm more facing in towards 26 

the motor home really.  27 
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MB:  So you're over in here this way?   1 

TC:  Yeah.  And I'm looking more this way.  2 

MB:  Okay.  You're looking this way?   3 

TC:  Yeah.  4 

MB:  And then you look to your right and 5 

you see him fall?   6 

TC:  Right.  7 

MB:  And then look over there and you see 8 

Jeff --  9 

TC:  Right.  10 

MB:  -- over there?  Okay.  So you look 11 

over, looked up and saw Jeff had gun out and he's 12 

how many feet away?   13 

TC:  Ten feet.  And that's a guess, around 14 

that area.   15 

MB:  When you say he has his gun out, which 16 

is what you've seen with the gun, how is he 17 

holding the gun?   18 

TC:  He was to the weaver stance.  19 

MB:  Two-handed?   20 

TC:  Yeah.  21 

MB:  Pointing it still in the direction of 22 

the subject that's gone down?   23 

TC:  Yeah.   24 

MB:  What kind of gun does he carry, do you 25 

know?  I mean, is it an automatic or a revolver?   26 

TC:  I don't know.   27 
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MB:  Okay.   1 

TC:  And we're talking, this happened so 2 

fast.  3 

MB:  I know.   4 

TC:  I'm pretty sure he had a revolver.  5 

MB:  How many shots did he fire?   6 

TC:  One.   7 

MB:  Okay.  Now he slips over there, he's 8 

down.  Now what?   9 

TC:  I yell for the first Philippine that I 10 

had on his knees to get on his stomach.  And I saw 11 

the heavyset Mexican was -- it looked like he was 12 

dazed on sitting down right there at the motor 13 

home.   14 

MB:  Okay.  15 

TC:  And I put out on the radio shots 16 

fired, man down, need an ambulance, on the radio.   17 

MB:  And what -- what on you?  You said a 18 

handheld in your pocket.  19 

TC:  In my left rear pocket.   20 

MB:  Okay.  Handheld.  One more time, what 21 

did you say?   22 

TC:  Shots fired, man down, request an 23 

ambulance.   24 

MB:  Shots fired, man down.  25 

TC:  I don't know if those are the exact 26 

words but --  27 
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MB:  Something to that effect?   1 

TC:  Those three things.   2 

MB:  Man down, and request ambulance.  3 

(INAUDIBLE).  How many times did you put that out?   4 

TC:  Once.  5 

MB:  Get an acknowledgment?   6 

TC:  Yeah.  7 

MB:  They acknowledge you?   8 

TC:  Well, that, it's hard to tell.  I 9 

remember I put that and then I said send backup 10 

Code 3 or something.  Send Code 3, send units Code 11 

3.  Now -- now I can't stay if they acknowledged.  12 

I remember hearing -- I'm assuming that 'cause I 13 

heard them respond that units Code 3.  14 

MB:  Okay.  15 

TC:  So --  16 

MB:  So you assumed --  17 

TC:  Yeah.  18 

MD:  -- they -- they -- they respond.   19 

TC:  I heard one of units re- -- say 20 

responding code over the radio and, so I'm sure 21 

they -- they heard me.  22 

MB:  Okay.  When you told the guy to get 23 

down on his stomach, did he comply?   24 

TC:  Yeah.  I kind of used my left arm and 25 

directed him down.  26 

MB:  Okay.  Okay.   27 
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TC:  And once I -- and it happened really 1 

fast but once I had that guy down --  2 

MB:  Did you put out the Code 3 after he's 3 

down or before he's down?  Or the -- the shots 4 

fired, man down?  Is that all (INAUDIBLE).  5 

TC:  I think I put him down first and then 6 

after did that.  7 

MB:  When you put him down, is he -- are 8 

you cuffing him or you just put him down?   9 

TC:  I didn't cuff him, no.  10 

MB:  Okay.  11 

TC:  Just put him down.  12 

MB:  Now what happened?   13 

TC:  Then I did the radio thing.  14 

MB:  What's Jeff doing?   15 

TC:  I remember he was standing there, had 16 

his gun out, covering the guy that he had shot.  17 

MB:  From the same position he's at?   18 

TC:  He kind of moved in closer --  19 

MB:  All right.  20 

TC:  -- to the guy down that was shot.  21 

MB:  He was shot.  22 

TC:  And to me, he looked like he was kind 23 

of, I don't know if I want to say dazed, is shock 24 

or, you know, 'cause --  25 

MB:  Who, Jeff?   26 

TC:  Jeff, yeah.  Like with the -- then I 27 
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said, Jeff, see if he needs medi- -- see what you 1 

can do for medical attention, look at him.  So 2 

Jeff put his gun back in his waist, in his holster 3 

and set down and looked at the -- the guy he had 4 

shot.  5 

MB:  Okay.  You told Jeff to attend to 6 

Filipino number two for aid.  7 

TC:  Yeah.  8 

MB:  Put handgun away and he did that?   9 

TC:  Yeah.  10 

MB:  He went and checked on.   11 

TC:  Yeah.  12 

MB:  What do you do then?   13 

TC:  I put my handgun then back in my 14 

holster and within two seconds another, a unit 15 

arrived.  I think it was Deputy McGrory.  16 

MB:  Okay.  Deputy --  17 

TC:  McGrory.  18 

MB:  Female?   19 

TC:  Yeah, Monica McGrory.  M-c-G-r-o-r-y.   20 

MB:  She's the first officer on the scene?   21 

TC:  Yeah.  22 

MB:  Uniformed officer?   23 

TC:  Yeah.  24 

MB:  Or any other officer?   25 

TC:  She arrived first and then Sergeant 26 

(INAUDIBLE).  27 
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MB:  Okay.  Okay.  All right.  Now what 1 

happens?  Another unit arrives (INAUDIBLE).  2 

TC:  I told her to go over to the -- the 3 

heavyset Mexican that was on his butt and check 4 

him.  5 

MB:  Go what?   6 

TC:  I just told her to go watch him.  7 

MB:  To check him.  8 

TC:  And watch him or something.   9 

MB:  Check and watch the Mexican.  Okay.  10 

TC:  And then I -- once she got there, I 11 

said look, I want -- place him under arrest.  I 12 

told her to place him under arrest.  13 

MB:  Place them or just the one she's 14 

doing?   15 

TC:  Them.  Well, I said let's place them 16 

under arrest.  17 

MB:  Okay.  18 

TC:  She put handcuffs on him and I put 19 

handcuffs on my guy so they were -- told her they 20 

were under arrest for fighting in public.   21 

MB:  You told them?   22 

TC:  I told Monica.   23 

MB:  Did you tell -- you told them that 24 

they were under arrest for fighting in public?   25 

TC:  Once we just got them in the unit, 26 

yeah.  27 
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MB:  Okay.   1 

TC:  We told them.  2 

MB:  So after you handcuff them, then what?   3 

TC:  Monica put -- I put the Philippine 4 

that I had in her car, in her unit, and she 5 

brought the Mexican over and we didn't have 6 

another unit to put him in so I sat him on the 7 

curb, the heavyset one.  And --  8 

MB:  So she put the Mexican on the curb.   9 

TC:  I directed her to just have him sit on 10 

the curb there.  11 

MB:  Okay.  (INAUDIBLE).  12 

TC:  He is. 13 

MB:  Okay.  And what's going on with Jeff 14 

then now?  He --  15 

TC:  He's -- I see him on his knees looking 16 

at the Philippine that was shot.  17 

MB:  And what's that Philippine doing?   18 

TC:  Laying on his back.  And he was 19 

talking, Jeff was talking to him.  I could hear 20 

him talk.  I couldn't hear what was said.  I was 21 

over by the unit now and at that time a bunch of 22 

people came out of their houses and juveniles came 23 

back and I was just keeping everybody out, out of 24 

the area.   25 

MB:  Do you remember seeing anybody come up 26 

and volunteer that they witnessed anything or saw 27 
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anything at all?   1 

TC:  Yeah.  (INAUDIBLE).  This guy said   2 

he -- he drove up later and said he -- he saw a 3 

truck that made -- that shot around (INAUDIBLE).  4 

MB:  He drove up?   5 

TC:  Yeah.     6 

MB:  Did he --    7 

TC:  He walked up right to me.  He said 8 

yeah, I saw a truck.  One of the guys in the truck 9 

shot, shot a gun.  And he gave me that card.   10 

MB:  Said he saw a guy in a truck shoot a 11 

gun.  12 

TC:  And I asked him was it down this 13 

street looking towards Green Vale?  He says no.  14 

He said down this way looking towards Bradford.  15 

And he told me he had to go and so he gave me the 16 

card.  (INAUDIBLE).  17 

MB:  So his home phone, you say 482- -- how 18 

I ended up with one of these cards here, got a lot 19 

of junk (INAUDIBLE).  20 

TC:  Oh, the same guy?  Huh.   21 

MB:  Yeah.  Okay.  Then what happened?   22 

TC:  Then I was just basically keeping 23 

everybody out of the scene and (INAUDIBLE).  And I 24 

saw that the -- the father was -- I heard someone 25 

say his father's here and I look over there and 26 

the father of the boy that was shot was sitting 27 
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with Net- -- sitting at his knees with Nettleton 1 

(INAUDIBLE) at the boy that was shot.   2 

MB:  Okay.  So a man was kneeling up to the 3 

boy with Nettleton?   4 

TC:  Yeah.  Someone said, in the group, 5 

that that was his father.  6 

MB:  Was he saying anything or --  7 

TC:  I was away from that.  I mean, but at 8 

that -- I saw that the boy that was shot was 9 

talking pretty good.   10 

MB: (INAUDIBLE) what he was saying or --  11 

TC:  He was talking to him and that --  12 

MB:  Do you know what the extent of his 13 

injury was at that time?   14 

TC:  I heard someone say that he was -- he 15 

got shot in the stomach and that's about it.   16 

MB:  Did you examine it yourself?   17 

TC:  I didn't.  Jeff -- I saw Jeff looking 18 

at his stomach.  19 

MB:  Now you said this -- this bar was 20 

raised over his arm.  And once he's on the ground 21 

and you saw what it was.  And what was that?   22 

TC:  Crowbar type.  It was to change tires 23 

with, like that.  24 

MB:  Tire iron?   25 

TC:  Tire iron, yeah.  26 

MB:  Was it a tire iron or a crowbar?   27 
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TC:  Tire iron, 'cause it had the -- for 1 

the -- the bolt, the nuts, lug nuts, that little 2 

opening for that.  So it was a tire iron.  3 

MB:  Tire iron.  Okay.  Anything else you 4 

can think of?  Did you hear Jeff say anything 5 

prior to shooting?   6 

TC:  Prior to shooting, no.   7 

MB:  Did you hear Jeff say anything other 8 

than --  9 

TC:  I didn't even know Jeff was there.  10 

MB:  Okay.  Had you and Jeff had any 11 

conversation since then?   12 

TC:  Yeah.  13 

MB:  Okay.  What did he tell you happened?   14 

TC:  He said the guy was going to hit you 15 

with the crowbar.  16 

MB:  When did he tell you this?   17 

TC:  On the way back to the station.  18 

MB:  Okay.  How about out there?  Was there 19 

any conversation?    20 

 21 
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    MB:  Testing 1, 2, 3, 4, 5.  5, 4, 3, 1 

2, 1.  Testing.     2 

    Okay.  Today is the 23rd of March now 3 

and it's 0125 in the morning.  Present in 4 

the room is myself, Sergeant Mike Barnes, 5 

Number 0726, Jeff Nettleton, Number 2179, 6 

and Sergeant Linda Hagemann, Number 1772.    7 

    Jeff, as I explained to you before, 8 

I'd like to know what happened this evening.  9 

I'd like for you to tell me, starting from 10 

the beginning what unit you were working, 11 

who you were working with and just kind of 12 

work through this whole incident that 13 

occurred this evening and all the way 14 

through the shooting.  Would you be willing 15 

to talk with me?   16 

JN:  No, I'm not.  17 

MB:  Okay, fine.   18 

   19 

       MB:  Okay.  Today is the 23rd of 20 

March, it's 0345 hours in the morning.  21 

Present is myself, Sergeant Mike Barnes, 22 

Deputy Jeff Nettleton, Serial Number 2179, 23 

and his attorney, Joel Block.   24 

       Prior to this, I -- I had asked Jeff 25 

if he would talk with me.  He had told me no, 26 

that he did not wish to.  After talking with 27 
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Lieutenant Harwell, it's decided that we 1 

would come in and -- and tell Jeff that we 2 

would -- we would order him to give us a 3 

statement and at that time he said that he 4 

would like to first speak with his attorney.  5 

He has since done so and his attorney has 6 

come to the office and is present now.     7 

        So with that, Jeff, what I'd like for 8 

you to do is, I'd like for you to outline to 9 

me the events of this evening.  You don't 10 

need to start off with the beginning of your 11 

shift, but if you could start with this call, 12 

the call that led up to -- to this incident, 13 

to the shooting, the background for the call, 14 

the type of call, and who you were with and 15 

what kind of unit you were driving in 16 

tonight, and so forth and so on.   17 

       If you can just go ahead and go all 18 

the way through it.  I won't interrupt you, 19 

you tell me exactly what happened and then at 20 

the end I may have some questions to try to 21 

clarify some points.  22 

JB:  Okay.  At this time, I -- I know 23 

it's fair in the minds of both you, Sergeant, 24 

and Jeff, but just for the record, it's true 25 

(INAUDIBLE) that Jeff has been ordered to 26 

give a statement by his department.  27 
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MB:  Yeah.  1 

JB:  He’s fine with it.  2 

MB:  Yeah.  3 

JN:  I'm working SED, 8X, and we drive 4 

a blue Corsica, it's a Chevy Corsica.  My 5 

partner is Tim Cowgill.  He was driving 6 

tonight.  I was passenger.  We were on our 7 

way to go to the Alamo bar.  We were on Daily 8 

Drive over by Calle La Roda.   9 

       The call came out as a party 10 

disturbing.  And I thought it was a park  11 

next -- next to a house.  That's about all I 12 

could catch with our radio 'cause we like to 13 

keep it down low.  We decided we'd go there 14 

but first we'd check with 8A, which was 15 

McCrory and see if they'd, too, let us jump 16 

the call and she said we could go over there 17 

if we wish but she was still going to go.   18 

        We -- the call was over on Green Vale 19 

and then both Cowgill and I kind of got upset 20 

thinking this was a -– said Las Posas in 21 

there, thinking it might be Crestview Park.  22 

But when we got up there, we realized that 23 

the park that they were talking about was it 24 

in the housing tract over by Green Vale and 25 

Calle La Roda and (INAUDIBLE) Bradford.   26 

       We circled around.  We noticed that 27 
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the (INAUDIBLE) that were going there, I -- I 1 

thought who the other unit was were going the 2 

opposite direction, but they were trying to 3 

find it.   4 

       We turned down Green Vale from 5 

Crestview Park, or that area, and came in and 6 

it kind of curves around and as we came 7 

around the bend towards where the park area 8 

is, we stopped behind a motor home.   9 

        At that time we saw that there were 10 

several subjects around in front of us and in 11 

front of the motor home.   12 

       We started to exit the car and as soon 13 

as I did, I realized that it wasn't a party, 14 

it was a gang fight and that several subjects 15 

had bats, yelling.   16 

       As we started to get closer away from 17 

our -- or farther away from our car, I guess 18 

that's when the mass confusion hit, that they 19 

started running in -- in all different 20 

directions.  I heard a -- a gunshot.  I heard 21 

a gunshot coming from the -- the area in 22 

front of us.  People were running away from 23 

that, you know, that particular area.     24 

         Both Cowgill and I kept moving 25 

forward.  We were trying -- I was trying to 26 

look to see who had the gun.  I still didn't 27 
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see anybody.  I saw, you know, two subjects 1 

run down the street.  They were -- you know, 2 

everyone was yelling, but I -- I noticed they 3 

were yelling.  They may have been chasing 4 

somebody, I don't really remember.  But Tim 5 

took off down that way so I followed.  We 6 

were now going I guess eastbound on Green 7 

Vale.   8 

       It starts to get real dark in that 9 

area towards that intersection of Bradford 10 

and Green Vale.  There was a motor home 11 

parked on the north, north side of the 12 

street.  It even could have been a camper.  13 

But he went around the side that's on the -- 14 

that's towards the street and I went up onto 15 

the sidewalk.   16 

       As he got -- I -- I notice he -- I 17 

heard him contact two subjects there or 18 

several subjects.  I heard him, what I -- you 19 

know, I thought he identified himself and 20 

told them to get down on the ground.  I 21 

figured that he had seen the guys with the 22 

gun and that's why he was doing that.  My gun 23 

wasn't out at the time.   24 

       As I started to come around the 25 

camper, I drew my revolver out.  As I came 26 

around the camper, I could see him and I 27 
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could see one subject that looked like he was 1 

on the ground and another one standing there 2 

and then all -- all of a sudden, somebody -- 3 

one subject came running towards Cowgill.  He 4 

wasn't very far away from Cowgill and he had 5 

a tire iron in his hand, it was raised up.  I 6 

thought for sure, in my mind, he was going 7 

to, you know, attack Cowgill.   8 

       There was no time for me to warn him.  9 

It all -- between the time I fired one round, 10 

in between the time that I came around the 11 

corner of that, the camper and -- and the 12 

time I fired the shot, was almost 13 

instantaneous.  You know, come around the 14 

corner, I see the -- I see the threat.  There 15 

was no time to think, think of him.   16 

       I do not remember if I said anything 17 

to the suspect.  I don't remember if there 18 

was that much time.  I fired only one round, 19 

suspect stopped, started to fall back and 20 

dropped the crowbar.   21 

       I assessed the situation with what 22 

Cowgill had.  He -- he did in fact have the 23 

one subject on the ground and the other 24 

subject who I recognized as a -- by the name 25 

Cheppo.  I don't know his real name but 26 

that's his street name from (INAUDIBLE).  27 



CONFIDENTIAL 

7 

 

Cowgill was ordering him to get down and I 1 

believe I said to him to get down also when I 2 

was (INAUDIBLE) situation.  I still thought 3 

that he had had the gun in his hand.  But I 4 

wasn't sure at that point because he had gone 5 

around one side of the camper and I'd gone 6 

around the other.     7 

        So we're, once I realized the scene 8 

was contained, I holstered my gun, Cowgill 9 

hooked up the other two at gunpoint and then 10 

he -- he turned at me and said why don't you 11 

give him first aid, meaning the suspect that 12 

I had just shot.       13 

         I knelt down and grabbed his hand, 14 

asked him where he'd been hit, he said in the 15 

stomach.  I looked, saw a bullet hole or what 16 

appeared to be a bullet hole, powder burn, 17 

and I lifted up the shirt a little bit and 18 

saw that it looked like it had been a gunshot 19 

wound to his abdomen.  I quickly put the 20 

shirt back down 'cause it was cold out and I 21 

didn't want him to go into any further shock 22 

that he might already be going into.  I 23 

remember making radio transmissions but I 24 

cannot remember what I said.   25 

MB:  Is that it?   26 

JN:  And there's a lot of things that 27 
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I can't remember, a lot of black hole.  1 

MB:  Okay.  2 

JN:  You know?   3 

MB:  Let me start from the beginning 4 

and we'll kind of walk through it again and 5 

let me -- let me ask you some questions based 6 

on what I know about this thing so far having 7 

talked to the -- to Cowgill and having talked 8 

to some other -- some other witnesses.   9 

       Here's a double "S" that you came in 10 

on.   11 

JN:  Okay.  12 

MB:  Is that kind of a representative 13 

of it?  What is it, two streets that you came 14 

in on initially?   15 

JN:  We came from -- well, we came 16 

down Earl Joseph from -- that's the only way 17 

you can come from Crestview Park and then you 18 

come down Green Vale.   19 

MB:  The street here is Green Vale.  20 

JN:  Okay.   21 

MB:  Okay?  And this street here is 22 

Bradford.   23 

JN:  Okay.  So, yeah.  24 

MB:  Okay.   25 

JN:  Okay.  Now --  26 

MB:  Did you come down this way?   27 
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JN:  Yes, I did.  1 

MB:  Okay.  I believe about right in 2 

here --  3 

JN:  There's a house right there.  4 

MB:  -- there's a house.  That's the 5 

first house and this here is a park.   6 

JN:  Right.  7 

MB:  Right?   8 

JN:  Right.   9 

MB:  Okay.  Now, could you indicate on 10 

to me where you came and stopped?   11 

JN:  We came around the turn.  12 

MB:  Uh-huh.  13 

JN:  This is almost immediately when 14 

we got around the turn, there was a motor -- 15 

well, actually there's a motor home parked 16 

right in the street.  17 

MB:  That one's not working too well.  18 

JN:  Yeah.  (INAUDIBLE).  19 

MB:  That’s the motor home?   20 

JN:  That's the motor home.  We came 21 

up and parked directly behind it as close as 22 

we could get for better --  23 

MB:  Okay.  24 

JN:  -- security.  And then I know 25 

it's a -- there was a car here and there were 26 

several subjects over in here.  27 
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MB:  Why don't you just kind of -- how 1 

many subjects do you think were in here?   2 

JN:  I estimate approximately thirty 3 

people that I saw initially.  4 

MB:  So you estimate thirty people.  5 

Are they all in the yard or are in -- in the 6 

street or where they at?   7 

JN:  All -- all in this area between 8 

the car and over in the park area.  9 

MB:  Okay.  So we're talking --  10 

JN:  A wide band.  11 

MB:  -- grass, street, all those, just 12 

everywhere?   13 

JN:  Right.  The only thing I couldn't 14 

see was what -- because of what was blocked 15 

by the motor home view.   16 

MB:  Okay.  So you pull up, you're the 17 

passenger in the right front seat and Tim's 18 

driving?   19 

JN:  Right.  20 

MB:  Okay.  Who gets out of the car 21 

first?   22 

JN:  I think we both exited at the 23 

same time.  24 

MB:  Okay.  And as you get out of the 25 

car, what do you see?   26 

JN:  I realize that it's not a party 27 
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for kids or, you know, it's an alcohol 1 

related party.  At least that we were 2 

expecting, I saw several subjects with 3 

baseball bats and realized -- and I even told 4 

Tim, I said hey, there's bats.  And I told 5 

him to put out a 10-33 and I don't remember 6 

whether he did or didn't because my handheld 7 

was in my back pocket.  8 

MB:  You told Tim to put out 30 -- 9 

10-33?   10 

JN:  Yeah.  11 

MB:  All right.  12 

JN:  He may not have heard me because 13 

he was probably watching what was going on.   14 

MB:  Okay.  Where were the individuals 15 

with the baseball bat?   16 

JN:  The ones I saw directly were -- 17 

they were walking in front of the motor home 18 

and towards several subjects over in here.  19 

MB:  They were walking over here?   20 

JN:  Right.  21 

MB:  And how many of those people were 22 

there walking over towards there?   23 

JN:  There were several and I can't 24 

tell you how many.  I just don't remember an 25 

exact number.  26 

MB:  Doesn't --  27 
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JN:  Uh-huh.  1 

MB:  -- have to be an exact number, an 2 

estimate.  Less than twelve, more than six?  3 

I mean -- 4 

JN:  More than five, maybe less than 5 

ten.  I don't know.  6 

MB:  Five to ten?   7 

JN:  Five to ten.   8 

MB:  Okay.  Did all of them have bats?   9 

JN:  Or six, right in there.  And a 10 

couple I recognized as bats right away.  In 11 

fact, that's why I told Tim (INAUDIBLE) bat.  12 

MB:  Okay.   13 

JN:  But the other ones, I think --  14 

MB:  Okay.  15 

JN:  -- were sticks.  16 

MB:  A couple bats?   17 

JN: (INAUDIBLE).  They looked narrow.   18 

MB:  Okay, sticks.  Okay.  So you've 19 

asked for a 10-33, you see guys with bats, 20 

you told Tim that this isn't -- this is -- 21 

I've seen bats and I think you mentioned 22 

earlier that you told him that there was a -- 23 

it appears to be a fight, a gang fight.  Did 24 

you say that?  I recall you saying something 25 

like that.  What was your impression when you 26 

saw the bat?   27 
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JN:  That it was a gang fight.  1 

MB:  Okay.   2 

JN:  That it wasn't the party that   3 

we -- the alcohol.  4 

MB:  Okay.   5 

JN:  Or --  6 

MB:  What did you do next?   7 

JN:  We started to move our way 8 

towards the -- towards the -- where the house 9 

area where the people were -– were all 10 

walking. 11 

MB:  Was your gun out?  12 

JN:  Mine was not.  And I don't --  13 

MB:  Tim's out?   14 

JN:  I don't remember whether his was 15 

out or not.  16 

MB:  Okay.   17 

JN:  We were -- we were far enough 18 

back that I felt that there was no -- no -- 19 

no danger at this point.  20 

MB:  Okay.  So you're walking here.  21 

What way is Tim?   22 

JN:  We're walk -- what?   23 

MB:  Tim in the street or where's he 24 

at?   25 

JN:  No.  We're both of this side on 26 

the grass area now.  27 



CONFIDENTIAL 

14 

 

MB:  You both walk to the grass area.   1 

JN:  And we're -- I guess there's some 2 

trees right here.  3 

MB:  Okay.  4 

JN:  And I guess there are some trees 5 

there (INAUDIBLE).  6 

MB:  Walking along.  7 

JN:  We're watching what's going on 8 

and all of a sudden I hear a gunshot and 9 

people start running.  10 

MB:  Where?  Where did you hear the 11 

gunshot come from?   12 

JN:  Straight in front of us in the 13 

area where all the subjects were.  14 

MB:  Did you see a flash?   15 

JN:  I did not.   16 

MB:  How many shots did you hear?   17 

JN:  I -- I can only remember one.   18 

MB:  Okay.  What size gunshots do you 19 

think it was?   20 

JN:  My impression it was like a 22 21 

or, you know, a 32 at -- low caliber.  22 

MB:  Really?   23 

JN:  Really low caliber.  24 

MB:  Low caliber like a 22 or 32?   25 

JN:  Yeah, right in that range.  26 

Because it didn't -- didn't have the, you 27 
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know, large actual -- it didn't have that, 1 

you know, protracting handle.  2 

MB:  Did you see -- did you see a 3 

weapon?   4 

JN:  No.  I did -- I kept looking 5 

around for the gun and the subjects that were 6 

running past us and running into the park and 7 

running down the street.   8 

MB:  Subjects running?  They weren't 9 

running before?  Did this happen after this 10 

gunshot?   11 

JN:  The -- after the gunshot, 12 

everybody started taking off running.   13 

MB:  Which -- and they ran in the 14 

street, every --   15 

JN:  In every -- every direction.  16 

They were running past us on the -- you know, 17 

down the street and then in the park.   18 

MB:  Did you see anything in the 19 

street in reference to cars moving in the 20 

street or anything like that --  21 

JN:  That --  22 

MB:  -- while -- while you were 23 

approaching or prior to you approaching?   24 

JN:  Well, that one car that I had 25 

said that was off to the left of the motor 26 

home.  27 
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MB:  Right.  1 

JN:  That would -- Tim would have been 2 

able to see.  3 

MB:  Is that a parked car?   4 

JN:  No.  It -- it had its lights on 5 

and it seemed to me like it was over in the 6 

street a little bit more.  But I lost track 7 

of that car because that wasn't my initial 8 

threat.  9 

MB:  What kind of car was it?   10 

JN:  I thought maybe light-colored and 11 

that's all I got when --  12 

MB:  Did you see anybody in it?   13 

JN:  No.  I couldn't see anybody in 14 

it.   15 

MB:  Car, pickup truck or what?  16 

JN:  All I saw was the hood portion.  17 

MB:  What was it, what color was the 18 

hood?   19 

JN:  I thought it was white color.  20 

MB:  White color.  Okay.  21 

JN:  'Cause the -- of the view 'cause 22 

of the motor home.  23 

MB:  But you couldn't see anybody in 24 

it?   25 

JN:  Uh-uh.  26 

MB:  Okay.  But now everybody is 27 
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taking off running.  Gun out yet?  Is your 1 

gun out?   2 

JN:  Not at this point.  3 

MB:  Okay.  How about Tim?   4 

JN:  I don't know.   5 

MB:  Okay.  What do you guys do next?   6 

JN:  If there's people start running, 7 

two people start running down -- or two other 8 

(INAUDIBLE) run down the street towards 9 

Bradford or they're running this way.   10 

MB:  'Cause you see kids running this 11 

way?   12 

JN:  Uh-huh.  13 

MB:  How many are running down there?   14 

JN:  I only saw two.   15 

MB:  Saw two.   16 

JN:  And I saw Tim run after them.  17 

MB:  Two run.  18 

JN:  Towards Bradford.  19 

MB:  And that would be east towards 20 

Bradford?   21 

JN:  Right.  22 

MB:  That'd be correct?   23 

JN:  Right.  24 

MB:  Okay.   25 

JN:  That stuck out.  You know,    26 

they -- everybody, you know, started running 27 
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and then these two ran after that.  So --  1 

MB:  Are they running together or are 2 

they chasing each other or what are they 3 

doing?   4 

JN:  They could have been chasing each 5 

other.   6 

MB:  Do you really know or do you just 7 

saw them running?   8 

JN:  I just saw them running.  9 

MB:  Side by side, one after the 10 

other?   11 

JN:  Both together.  12 

MB:  Both together?   13 

JN:  Because I was still looking for a 14 

threat that might be in the park.  15 

MB:  Okay.  16 

JN:  I -- we still -- I felt I still 17 

had significant cover.  18 

MB:  But Tim is chasing them?   19 

JN:  Tim started to run after them and 20 

I -- and I started to follow Tim.  At first I 21 

had lost track of him because I had looked 22 

into the park to see if there was anybody 23 

else and then I saw him running so I ran 24 

behind him, away.  Oh, I guess I was a ways 25 

behind him.   26 

MB:  Okay, okay.  But when you say “a 27 



CONFIDENTIAL 

19 

 

ways behind him,” how far behind him?   1 

JN:  I couldn't tell you distance.  I 2 

don't remember.  I know he had a -- he had a 3 

jump start on me.  So, 'cause I saw him start 4 

to move.  And we had already been a -- we 5 

were already apart.  6 

MB:  Okay.  So he's running eastbound.  7 

You've got these two guys.  And the two guys 8 

that are running, nationality, can you tell?   9 

JN:  It -- they looked either Filipino 10 

or Mexican 'cause I saw the type of people I 11 

saw that were around in there.  Oh, and then 12 

next --  13 

MB:  Both of them Mexican, both 14 

Filipino or one of each or what?   15 

JN:  I couldn't tell you.  They were 16 

both dark-skinned and they were running away 17 

from me.  18 

MB:  Okay.  19 

JN:  So at that point I couldn't tell.   20 

MB:  Okay.  So he's chasing them, 21 

you're down the middle of the street?   22 

JN:  I thought he was going down the 23 

middle of the street.  24 

MB:  And -- and now where are you at?  25 

Are you running down the middle of the 26 

street?   27 
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JN:  No.  1 

MB:  Okay.  Somewhere down in here, 2 

you end up around a motor home.  3 

JN:  Right.  There's a motor home 4 

right --  5 

MB:  About in here?   6 

JN:  Yeah.  7 

MB:  Okay.  So if I put a motor home.  8 

JN:  If you put one the -- right there 9 

is pretty close to the -- where the corner 10 

and in relation.  They -- the two go down 11 

this way and Tim's right behind him.  12 

MB:  Did he come down here?   13 

JN:  Yeah.  14 

MB:  On this side of the motor home?   15 

JN:  Yeah.   16 

MB:  Okay.  17 

JN:  And they stop on that side.     18 

But --  19 

MB:  Just like in here?   20 

JN:  Yeah.  21 

MB:  Where do you run?   22 

JN:  I run around on the -- on the 23 

sidewalk side and up around.  Because if they 24 

had --  25 

MB:  And you --  26 

JN:  -- kept running, I would have 27 
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been in a better advantage.  1 

MB:  You come up over here?   2 

JN:  Right.  3 

MB:  Just over here.  And where's Tim?   4 

JN:  Okay.  Tim is on this side.  I 5 

hear him stop.  6 

MB:  Tim's over here with them?   7 

JN:  Right.  I hear him stop, identify 8 

himself.  He's telling them to get down.  9 

MB:  But Tim's right there?  Okay? 10 

JN:  Okay.  11 

MB:  So you hear --  12 

JN:  I hear him stop on the other 13 

side.  14 

MB:  Tim stops.  You can't see him 15 

now?   16 

JN:  I -- I can't see him.  17 

MB:  He's on the other side of the 18 

motor home from you.  19 

JN:  Right.  20 

MB:  You're -- Tim put out here -- and 21 

identify himself?   22 

JN:  But I -- and I hear him more 23 

running.  24 

MB:  How about while he was running, 25 

was he -- has he identified himself while 26 

he's running?   27 
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JN:  I don't remember.  1 

MB:  Have you identified yourself 2 

while you're running?   3 

JN:  No.  4 

MB:  Okay.  Tim stop and identify.   5 

JN: (INAUDIBLE).  6 

MB:  Okay.  When he identified 7 

himself, what did he say, to the best that 8 

you could recollect?   9 

JN:  Sheriff's department.  Yeah, he 10 

said sheriff's department (INAUDIBLE).  11 

MB:  Okay.  That's it?  Now, let's 12 

suppose there's more -- is there more than 13 

one identification?  Does he make an 14 

identification more than once?   15 

JN:  You know, he said something else 16 

because there was a pause and I know there's 17 

something said there.  And I can't remember 18 

it.   19 

MB:  Okay.  20 

JN:  He was --  21 

MB:  You're on one side of the motor 22 

home, he's on the other side of the motor 23 

home and the two subjects are on the other 24 

side of the motor home.   25 

JN:  Well, three are here and I'm 26 

running around this side.  27 
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MB:  Okay.   1 

JN:  So we're actually right about 2 

here.  3 

MB:  Okay.  4 

JN:  'Cause they're towards the back 5 

on --  6 

MB:  Can you see them?   7 

JN:  Not at this point I can't.  8 

MB:  Okay.  9 

JN:  I run --  10 

MB:  Now, not at the point where he 11 

yells sheriff's department?   12 

JN:  No.  13 

MB:  Okay.  Now, after he yells 14 

sheriff's department, what happens next?   15 

JN:  He tells the one guy -- well 16 

actually, tell them both to get down on the 17 

ground and get down.  18 

MB:  So -- so his statement is "get 19 

down"?   20 

JN:  Yeah.  He -- he's directing them 21 

to get down on the ground.  22 

MB:  Okay.   23 

JN:  And I realize that he's got them 24 

stopped or --  25 

MB:  Okay.  26 

JN:  And I can see, as I come around 27 
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the corner, I can see him with his 1 

flashlight, I can see what looks like one 2 

subject on the ground.   3 

MB:  Okay.  Now, there's the motor 4 

home.  5 

JN:  Okay.  6 

MB:  Bradford's down here.  7 

JN:  Okay.  8 

MB:  Okay?  You have come around on 9 

the sidewalk over on this side.  10 

JN:  Right.  11 

MB:  Okay?  And they're over here.   12 

JN:  Uh-huh.  13 

MB:  Now, show me where you stand 14 

where you can first see them.   15 

JN:  I believe I'm standing right 16 

about here.  17 

MB:  On the sidewalk?   18 

JN:  Just off the curb and the 19 

sidewalk right either -- no, I was standing 20 

on the curb.  21 

MB:  On the curb?   22 

JN:  Yeah.   23 

MB:  Okay.  And where do you see them?   24 

JN:  I see somebody proned out right 25 

about here, somebody standing here and Tim 26 

right about there.   27 
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MB:  Okay.  So this "X" right here is 1 

Tim, right?  2 

JN:  Yeah.  Where I believe Tim is.  3 

That's me.   4 

MB:  This "X" over here on the curb is 5 

Jeff?   6 

JN:  Uh-huh.  7 

MB:  This guy is on -- at the end 8 

here, is he sitting or --  9 

JN:  He's standing.  That's Cheppo.   10 

MB:  This is the heavier set guy?   11 

JN:  Heavier set Mexican.  12 

MB:  So this is the Mexican, marked 13 

with an "M".   14 

JN:  Uh-huh.  15 

MB:  And then this guy is right here?   16 

JN:  Yeah.  And I don't know what 17 

nationality he is 'cause I -- his face is 18 

away from me --  19 

MB:  Okay.  20 

JN:  -- when I came there.  21 

MB:  Do you know what his nationality 22 

is now?   23 

JN:  No.  I never --  24 

MB:  You never -- okay.  25 

JN:  My attention never really got on 26 

him because of --  27 
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MB:  Okay.  I'm going to put a "P" 1 

there for him.  2 

JN:  Okay.  3 

MB:  Okay?  Okay.  So you see this guy 4 

here, the Mexican is standing?   5 

JN:  Uh-huh.  6 

MB:  Correct?   7 

JN:  Standing.  8 

MB:  And they -- this guy here is 9 

doing what?   10 

JN:  He is -- he is doing what Cowgill 11 

was telling him to do.   12 

MB:  And what is that?   13 

JN:  Getting down, laying down on the 14 

ground.  15 

MB:  He's getting down?  And he --  16 

JN:  He's proning out on the ground.  17 

MB:  In the act of getting down?   18 

JN:  When I came around the corner, I 19 

think he was just about down on the ground.  20 

MB:  Okay.   21 

JN:  I don't think he was prone.   22 

MB:  Can you see Cowgill pretty 23 

clearly?   24 

JN:  Pretty clearly.   25 

MB:  Did Cowgill have a red jacket on 26 

this night?   27 
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JN:  Yeah.  1 

MB:  Okay.  Does Cowgill have his 2 

weapon out?   3 

JN:  Yeah.  4 

MB:  Okay.  And how is he holding his 5 

weapon?   6 

JN:  He -- he's pointing it at the two 7 

subjects.  But --  8 

MB:  Single hand, double hand?     9 

What -- how was he holding it?   10 

JN:  I don't remember (INAUDIBLE).  11 

MB:  Pointing at the subjects?   12 

JN:  He was --  13 

MB:  Okay.  14 

JN:  -- pointing at the subjects.  15 

MB:  You got one subject here and one 16 

subject there.   17 

JN:  Right.  18 

MB:  Is it more on one than the other 19 

or can you tell?   20 

JN:  I don't remember.  21 

MB:  Okay.   22 

JN:  I came around the corner of    23 

that -- of the motor home.  Actually, I think 24 

it's a camper.  So quickly when I came around 25 

the corner, I saw him and then that's when I 26 

saw that --  27 
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MB:  I know it all happened very 1 

quickly.  2 

JN:  -- the Filipino subject running 3 

up with a crowbar.  4 

MB:  Okay.  5 

JN:  And that's when I -- you know, I 6 

fired the round.  7 

MB:  Okay.  Back up again just for a 8 

second.  9 

JN:  Okay.  10 

MB:  Your distance from here to 11 

Cowgill is how far?   12 

JN:  I can't remember.  I mean, 13 

honestly, to give you an exact measurement, I 14 

just can't.  15 

JB:  Can you give a general range?   16 

JN:  Maybe --  17 

MB: (INAUDIBLE) he might use the room 18 

for an example and he can estimate the 19 

distance.   20 

JN:  I think from here to the door.   21 

MB:  From here to the door?   22 

JN:  Ten feet maybe.  23 

MB:  I'd say that's more than ten 24 

feet.  Probably it's about fifteen feet.  25 

Would you say about fifteen feet?   26 

JB:  Yeah.  27 



CONFIDENTIAL 

29 

 

MB:  Fifteen to eighteen feet maybe.  1 

Maybe a little more.   2 

JN:  From here to this door?   3 

MB:  Yeah.  4 

JN: (INAUDIBLE).  5 

MB:  Certainly much more than ten 6 

feet.   7 

JN:  I'm -- to the camper is only 8 

about a ten-foot thing.  9 

MB:  Yeah.   10 

JN:  Okay, yeah.  So it would be 11 

longer.  12 

MB:  About fifteen feet?   13 

JN:  Yeah, okay.   14 

MB:  It's a -- it's a --  15 

JB:  Give it -- give it a range that 16 

you're comfortable with.  (INAUDIBLE).  17 

JN:  How about twelve to sixteen feet?   18 

MB:  Okay.  19 

JN:  Okay.  I mean, that's pretty --  20 

MB:  Twelve -- twelve to sixteen feet 21 

from Jeff to Tim.  Okay.  How about to this 22 

first guy here, the Mexican that's standing.  23 

How far do you think he is?   24 

JN:  He's close to me.  Maybe ten 25 

feet.  26 

MB:  Okay.  Ten feet from Jeff and to 27 
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the Mexican.  And how about to this 1 

individual?   2 

JN:  I couldn't even tell.  I just 3 

don't -- no idea.  4 

MB:  What's the distance between the 5 

Mexican?   6 

JN:  Maybe about a foot and a half, 7 

two feet between --  8 

MB:  Between the Mexican and the --  9 

JN:  Yeah.  10 

MB:  Mexican.   11 

JN:  I just --  12 

MB:  Two feet.  13 

JN:  -- notice they were close 14 

together.   15 

MB:  About a foot?   16 

JN:  Foot and a half, two feet 17 

together.   18 

MB:  One and a half to two feet.  And 19 

how far do you think Tim is standing to them?   20 

JN:  Tim's about five feet from them.  21 

MB:  Okay.  22 

JN:  And Tim's closer this way.  I'd 23 

say he's a little bit more kind of over here.  24 

MB:  So over there?   25 

JN:  Yeah.  26 

MB:  Can you show that?  Okay.  Tim's 27 
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a little more over here?   1 

JN:  Because he gave himself a 2 

position of advantage.  3 

MB:  Uh-huh.  4 

JN:  And I noticed he was --  5 

MB:  Was he closer to either one of 6 

them or equally or -- and you said about five 7 

feet?   8 

JN:  Yeah.  I think he was about five 9 

feet from them.  10 

MB:  Okay.  So, you have run around 11 

the back of the camper.  12 

JN:  Right.  13 

MB:  And prior to reaching all the 14 

way, you hear Tim give a command, sheriff's 15 

department.   16 

JN:  I hear Tim give it the command 17 

when I'm --  18 

MB:  You're over in here.  19 

JN:  -- over in here.   20 

MB:  You're over in here.  You haven't 21 

even come into sight.   22 

JN:  Right.  23 

MB:  You can hear it.  And you believe 24 

he -- he has these two guys?   25 

JN:  Right.  I believe he has the   26 

guy --  27 
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MB: (INAUDIBLE) with the chase.  1 

JN:  -- with the gun.  2 

MB:  Okay.  As you come around the 3 

corner and you stop about right here, you can 4 

see that now Tim has -- he's stopped these 5 

two and the Mexican is standing here where 6 

you've indicated and then there's another 7 

individual standing here I've marked with a 8 

"P".  Tim is here with an "X".  You've given 9 

me some -- some estimates of -- of distance 10 

and Tim is saying to them get down.  The --  11 

JN:  He's telling them --  12 

MB:  -- key person is getting down.  13 

He's almost all the way down.  And Tim is 14 

standing there with his weapon drawn and he's 15 

pointing it at them.  Okay.  He's about five 16 

feet away from them.  Now at this point you 17 

said someone showed up from the side.   18 

JN:  Right.  19 

MB:  And where did that person come 20 

into the picture?   21 

JN:  He came in from over in the -- in 22 

the darker area over here and came running at 23 

Tim.  24 

MB:  Came in from over here?   25 

JN:  Yeah.  I believe he came in.  26 

MB:  And did he make a straight shot 27 
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at Tim?  So if I drew an arrow from where -- 1 

here's Tim here with this "X".   2 

JN:  Yeah.  So it just --  3 

MB:  I --  4 

JN:  So it came -- actually out and --  5 

MB:  About over in here somewhere?   6 

JN:  Yeah.  7 

MB:  Okay.  So --  8 

JN:  'Cause it was a straight -- I 9 

remember he was coming --  10 

MB:  Just kind of -- just probably a 11 

representation of the plane here?   12 

JN:  Yes.  13 

MB:  About like this?   14 

JN:  Probably like that.  15 

MB:  So he's coming this direction?   16 

JN:  Yeah.  17 

MB:  And what's he doing?   18 

JN:  He's running at a high speed.  19 

MB:  I'm going to mark him as an "F".  20 

Okay?  "F" running at high speed.  And what's 21 

he doing?   22 

JN:  He's got a crowbar raised up.  23 

MB:  Crowbar raised up.  And when you 24 

say "raised up," in what manner?   25 

JN:  In a striking fashion.  26 

MB:  Okay.  And which hand's he got it 27 
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in?   1 

JN:  You know, I want to say it was 2 

right hand.   3 

MB:  And if you were to demonstrate it 4 

to me, how -- how are you saying he's holding 5 

it?   6 

JN:  Up, like he was going to hit Tim.  7 

MB:  Okay.  Is it crow -- so you've 8 

got your hand extended up about even with the 9 

side of your head and the crowbar is extended 10 

someplace above that?   11 

JN:  Yeah.  It's only a short crowbar.  12 

It's (INAUDIBLE) it's a smaller, like that.  13 

MB:  Okay.  Eighteen inches?   14 

JN:  Yeah.  They're -- you know, 15 

they're not -- it's not the huge crowbar.  16 

MB:  I -- I understand.   17 

JN:  It's the short one.  But it's in 18 

a -- he's in a definite position to strike, 19 

you know?   20 

MB:  Would you say then his hand is 21 

cocked back like this or to the side and he's 22 

in a position to strike?   23 

JN:  Yeah.  24 

MB:  And he's rushing Tim and --  25 

JN:  He's rushing towards Tim and he's 26 

in a position, he -- he's ready to strike.   27 
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MB:  Okay.  1 

JN:  That's the impression I got.  2 

MB:  Okay.  Can you tell whether Tim's 3 

seen him?   4 

JN:  No.  I don't think Tim saw him at 5 

all.  6 

MB:  Okay.  What happens next?   7 

JN:  'Cause he came out of the 8 

darkness so quickly, there wasn't time for me 9 

to tell Tim.  Because I had came around the 10 

corner, and I’d looked and saw what -- what 11 

he had had going.  12 

MB:  Uh-huh.  13 

JN:  And then looked and saw the 14 

threat coming.   15 

MB:  Uh-huh.  16 

JN:  It was just that fast.  There was 17 

no -- I mean, I didn't stop and, you know, 18 

look at the situation, you know, for any 19 

length of time.  It was, you know, I came 20 

around the corner and I saw him with what -- 21 

you know, with what he was doing with those 22 

two -- those two subjects and then all, bam, 23 

here comes this guy.   24 

MB:  From the time you came around the 25 

corner to the time this guy shows up with a 26 

crowbar, how long do you think that time it 27 
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was?  When you come around the corner and you 1 

first see Tim's got these guys stopped to the 2 

time this guy appears now and starts rushing 3 

to Tim?   4 

        One second.   5 

                                6 
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